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Su.ARY

ProNetTs c-omments address interconnection, number portability

and reciprocal compensation from the perspective of narrowband CMRS

("NCMRS"), specifically one-way paging service.

Section 251(c)(2) of the Act clearly obliges incumbent LBCs to

provide interconnection to CMRS carriers. First, HCMRS providers

in general, and traditional digital and alphanumeric paging in

particular, fit comfortably within the Act's definition of

"telecommunications carriers," i.e., providers of communications

between points specified by users without change or control of the

content of the communications. Second, the commission has already

determined that HCMRS/paging services fit the definition of

"telephone exchange service" set forth in Section 3(47) of the Act,

and are therefore entitled to reasonable interconnection.

The issues raised by Section 251 and the HPRM-- an exclusive

focus on service provider portability, and classification of CMRS

providers as LBCs-- are outside the scope of the Commission's

Hwaber Portability HPRM. Consequently, Hams carriers did not

substantially participate in that proceeding; their comments are

therefore appropriate here.

NCMRS and traditional paging service are outside the Act's

definition of an LBC. Moreover, paging is already highly

competitive, and existing HCMRS technology is technically

incompatible with the requirements proposed for number portability.

Thus, extending Section 251(b) requirements to paging operators

would be contrary to the Act and would not produce the public
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interest benefits anticipated by the Act. Rather, NCMRS/paging

operators-- not their customers-- are in effect LEC end users and

should receive the benefits of portability. Such a result will

greatly stimulate local exchange competition, reducing rates and

interconnection costs

LEC-RCDS reciprocal cOllP8nsation should not be determined via

bill-and-keep arrangements. Moreover, interconnection charges

currently imposed on paging carriers are excessive,

anticompetitive, and violate the "just and reasonable" requirement

impo.ed by Section 252 (d) (2) (A). The COIIBIli.sion must devise rules

that prevent state utility cOllBlli.sions from upholding such charges,

or create uniform, nationwide rule. which preempt regulation of

LEC-NCMRS/paging interconnection.
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Before the
PJ:DI:RAL COIIIIUNlCATIONS COMMISSION

Washington, D.C. 20554

In the Matter of

~l..entation of the Local
Ca.petition Provisions in the
Telecommunications Act of 1996

)
)
)
)
)

CC Docket No. 96-98

CCMIIN'l'S OF PRODT INC.

ProNet Inc. ("ProNet"), through its attorneys and pursuant to

Section 1.415 of the commission'S Rule., 47 C.P.R. I 1.415, hereby

submits its Comments with respect to the Notice of Proposed

Rul...king in the above-captioned proceeding (.~").

I. 1I9'1'1\ODtJCTION

ProNet is a publicly-traded company with extensive experience

in developing and OPerating wide-area paging networks. Although

ProNet initially focused on providing service to hospitals and

..dical professionals using Special "ergency Radio Service

("SI:RS") as well as private carrier paging ("PCP") frequencies in

the Busine•• Radio and 929 MHz band., the company now serves

approximately 1,000,000 subscriber. providing commercial mobile

radio service ( "CMRS II) paging with common and private carrier

frequencies.

ProNet will confine it. comments to the following i.sues

rai.ed in the HPRM:

o whether section 251 (c) of the Act covers
interconnection arrang..ents between incumbent
LECS and provider. of CMRS (discussed in
II.B.2.e.2. of ~, SS 166-169);

o number portability (II.C.2. of ~, SS 198
201); and
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o r.ciprocal ca.p.n.ation for tran.POrt and
t.rmination of traffic (II.C.5. of NPRM, ~~

226-244).

ProNet will analyze th••e i ••u.s from the context of

narrowband CMRS (nNCMRS") in g.n.ral, and one-way paging .ervice,

in particular. ProNet'. analysis will also r.fl.ct the per.pective

.hap.d by an aggre••ive acqui.ition program initiated in 1993,

involving both common carrier paging (nccp") and PCP .y.t.... This

program has catapulted ProNet into fifth place among the nation's

paging carrier., op.rating in all CCP and PCP band. and ••rving

approximately 1,000,000 .ubscriber. throughout the country.

XX. XlftERCONNBCTXON WITH XNctJMBBN'l' LBC. BY IIAlU\OWBARD
CPS OPBJltATORS -- XI.B.2 ••• 2. of NPJU5, " 166-169

The NPRM fir.t a.ks whether the additional obligation of

incumb.nt LEC. under section 251(c)(2) to provide interconn.ction

with the LEC'. n.twork to "any r.qu••ting t.l.ccmaunications

carrier" ext.nds to CMRS carri.r.. R.garding RCMRS in g.n.ral and

traditional digital and alphanum.ric paging in particular, ProNet

contend. that this que.tion mu.t be an.wer.d ift the affirmativ•.

under .ection 3 (44), providers of th••e .ervice. are c.rtainly

"telecommunications carriers," which i. defin.d by .ection 3 (49) a.

any provider of "tel.communication•••rvic.s; II the latt.r phrase

i. defined in section 3(51) a.:

the offering of telecommunication. for a f.e
directly to the public, or to .uch cla•••• of
u.ers as to be effectively available dir.ctly
to the public, r.gardless of the faciliti.s
used

Prollet IDe.
"y 17, 1996
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Thus, w~ether NCMRS/one-way paging is within the ambit of

.ection 251(c)(2) depends on the .tatutory ..aning of

"telecommunications," which section 3(48) defines a.:

the transmission, between or among points
.pecified by the u.er, of information of the
u.er's choosing, without change in th. form or
cont.nt of the information a. .ent and
receiv.d

There can be no doubt that HCMRS and traditional one-way

paging sati.fie. the conditions iapo.ed by .ection 3 (48). The

HCMRS or paging u.er .pecifies the "points" between which

inforaation .elected by the u.er i. tran••itted-- namely, the

public switched telephone network and the u.er'. receiver unit;

the HCNRS/paging carrier tran••its the information without changing

its form or content.

Having determined that HeJIRS/paging operator. are indeed

"telecommunication. carriers," .ection 251(c)(2) then require. a

determination that the interconnection th.y reque.t is "for the

tran••is.ion and routing of telephone exchange .ervice and exchange

ace•••. " Th. ~ (at S168) ask., inter aIia, which if any

NCMRS/paging ••rvices fit the definition of "telephone exchange

••rvice" .et forth in .ection 3(47) of the Act. The commi.sion,

however, has already concluded that NCNRS/paging service. are

within the definitional te.t. of section 3(47).

In ruling on a petition filed by Telocator Network of America,

the Commission held that:

ProNet IDe.
Hay 17. 1996
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Part 22 lic.n.... are c~n carri.r•
• _rally ••SM4 in tM provi.ion of loc.l
excbana. ttlte- p1c'tio... ip con:tupction
with local t.ltpboD' oQIDIDi.. ap4 ar.
*I:.fo[. ·co-o.rr1.r." with the t.lgbop.
cSFyi... Th.y are .ntitl.d to r.a.onabl.
int.rconn.ction for the ••rvic.. th.y
provid•. .!'

Thi. holding r.cogniz•• that NCMRS/paging provid.r.

collaborate with LBC. to provide "local exchange

t.l.communications." Any int.rconn.ction r.qu••t.d by NCMRS/paging

op.rator. mu.t, th.r.for., be for the purpo•• of tran.mitting and

routing of exchange ••rvic. (including exchange ace••• ), thus

.ati.fying the t ••t impo••d by ••ction 251(c)(2).11 In .ummary,

int.rconn.ction for the purpose of NCMRS and/or digital and

alphanum.ric paging is ind.ed cov.red by ••ction 251(c)(2).1/

1/ Th. N••d to Promote C~.tition and Bffici.nt 0 •• of Sp.ctrum
for Radio Common Carri.r s.rvic•• (-..orandum Opinion and Ord.r),
59 Rad. R.g. 2d 1275, 1278 (1986) (.-pba.i••dded). Con.id.ring
the conv.rg.nc. of Part 22 and Part 90 paging ••rvic.s a. r.quir.d
by statute and Commission rul•• , the cit.d r.f.r.nc. to "Part 22
lic.n•••• " .hould not b. vi.w.d a. limiting the pr.c.d.ntial scope
or .ffect of this 1986 holding.

.
1/ Mor.ov.r, the COlIais.ion has SPecifically a.k.d wh.th.r the
public int.r••t will b. s.rved if IIOIRS/paging op.rators are
accord.d "th. op.rational flexibility to off.r fixed wir.l.ss local
loop s.rvic•• a. propos.d for broadband CNRS." Amendment of the
COlIai••ion'. Rule. To P.rmit Flexibl. S.rvic. Off.ring. in the
COIIDercial Mobil. Radio S.rvic. (Notic. of Propos.d Rulemaking), W'l'
Dock.t No. 96-6, 11 FCC Red 2445, 2449 (1996). According to the
COlIai••ion, th••e fix.d NCMRS local loop ••rvic•• will "in som.
r.spects . . be similar to wir.line t.l.phon. local exchange
••rvice." Id.

11 As explain.d in more d.tail below, ProN.t flatly r.j.ct. the
notion that, b.cau•• th.y collaborat. with LECs to provide "local
exchange t.l.communications," NCMRS and paging op.rators are

P~oII.t Inc.
May 17, 1996
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III. NUMBER PORTABILITY -- II.C.2. of ..aM, IS 198-201

A. Humber Portability Mu.t B. Addr••••d in thi. Proc••ding

In the NPRM (at S199), the Commi••ion indicat.d that number

portability i ••u.s rai••d by the Act will b. addr••••d in its

"HUmb.r Portability NPRM.n!1 The scop. of the in.tant proc••ding,

how.v.r, diff.rs in ••v.ral important r ••p.cts from the NUmb.r

Portability NPRM; th.s. diff.r.nc.s have .ignificant ramifications

for HCMRS and paging op.rators alik••

1. Th. Scop. and Purpo•• of Section 251
Diff.r From Th. Numb.r portability "RM

Th. HUmb.r Portability NPRM was initiat.d a. a pr.liminary,

broad-bru.h inv••tigation of portability conc.pt., beginning with

the admission that the Commission "lack[.] .uffici.nt information

on the co.ts (mon.tary and nOlUllon.tary) of making t.lephon. numb.rs

portable n It .ncompa•••• all thr•• typ•• of number

portability-- ••rvic. provid.r, ••rvic. and location-- and

addr••••s ••v.ral und.rlying obj.ctiv.s of numb.r portability,

including fl.xibility and mobility by .nd u ••.r., and incr.as.d

comp.tition.

By contrast, S.ction 251 of the Act i. narrowly tailor.d to

.ncourage and facilitat. comp.tition among local exchange carri.rs.

th....lv.s .ncompa•••d by the 1996 Act's d.finition of local
.xchange carrier. (~ ..RM, S167.)

S•• T.l.phone Number Portability, CC Dock.t Ho. 95-116, 10 FCC
Rcd. 12350 (1995); Public Notic., nFurth.r Comm.nt., T.l.phone
Number Portability," DA 96-358, r.l.a••d March 1., 1996.

Pzoollet Inc •
....y 17, 1996
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As such, it primarily focu••• on s.rvice provid.r portability.!1

~ccordingly, the instant proc••ding narrows the focus on number

portability to local exchange competition, and adds a s.n.e of

exp.diency ab••nt from the Numb.r Portability NPRM.

In anoth.r critical ar.a, how.v.r, the instant rul....king

sup.r••des the .arlier proce.ding by introducing a critical is.ue

not .pecifically addr••••d in the Number Portability NPRM: wh.ther

CMRS provid.r., including paging operators, should be tr.at.d as

LBC•• S.ction 3(~~) of the Act g.n.rally ex.mpts CMRS carri.r.

from cla••ification a. LECs, unle•• the Commission d.t.rmin.s .uch

cla.sification to b. r.quired. a••ponding to S.ction 251 of the

Act, 1)195 of the I!lM. r.qu.st. ca-ent. r.garding which oms

provid.rs .hould be cla.sifi.d as LEC., what .tandard. should be

u••d to make .uch d.t.r.minations, and wh.ther such clas.ifications

should b. made only for c.rtain purpo••s.

The COImILi••ion' s r.solution of th.s. i ••u.s will d.t.rmine the

applicability of S.ction 251 (b) to lICMIlS/paging provid.rs, and will

do so u.ing substantially diff.r.nt ba••s for decision. S.ction

251 of the Act, and the NPRM .ffect a significant change in the

context of numb.r portability as pr.viously d.fined by the

Commission and addr••••d in the Numb.r Portability NPRM.

2. Th. Conc.rns Of Th. RCMRS Indu.try
Hav. Not B••n Ad.quat.ly Pr••ented In The
Number Portability NPRM

!I Ind••d, the d.finition of numb.r portability in Section 3(46)
of the Act is limit.d to ••rvic. provid.r portability.

Prollet IDC.
Nay 17, 1996
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B.cau•• of the for.going diff.r.nc•• , the HUmb.r portability

RPM .licit.d f.w cOBBent. from HCMRS/paging op.rator.. Only thr.e

op.rators-- Paging N.twork, Inc., Airtouch Paging and Arch

Communications Group-- and the P.r.onal Communication. Indu.try

A••ociation ("PCIA") .ubmitt.d comm.nt••p.cifically focu.ing on

NCMRS/paging. Mor.over, a. expr••••d b.low, th••• comm.nts do not

ad.quat.ly addr.ss the conc.rns of HCMRS and on.-way paging

provid.rs. B.cause the comm.nt Period in the HUmb.r Portability

RPM clos.d b.for. the in.tant proc••ding alt.r.d the Commi••ion's

focus on numb.r portability,~ it is t.p.rativ. that the Commission

addr••s th.se conc.rns h.re.

B. For NCMRS and Paging, Portability Should B.
Accord.d Only To carrier.« Rot IDd U••rs

A. discussed .arli.r, n.ither NCMRS nor traditional paging

••rvice fit the Act's d.finition of an LEC; accordingly, th.se

••rvice provid.rs .hould be ex.-pt from S.ction 251 (b)

r.quirem.nts. Bxt.nding numb.r portability to paging OPerators'

cu.tom.rs will b. ill-advi••d, and will fail to produc. the public

int.r.st b.n.fit. anticipat.d by the Act. With r ••p.ct to

acquiring tel.phon. numb.rs, NCNRS/paging op.rators are no

diff.rent than any oth.r LEC end us.r. Therefore, th.y should be

.ntitl.d to the b.nefits of portability.

J'urth.r Comm.nts in the Nwlber Portability RPM wer. due March
29, 1996; replies were due April 5, 1996. S.e Karch 16, 1996
Public Notic••

Prollet IDC.
"y 17, 1996
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1. 1CMIS/'aAing Operators Ar. Hot LaCs UDd.r the Act

S.ction 3(~~) of the Act d.fines an LBC as "any person that is

.ngag.d in the provision of t.l.phone exchange s.rvic. or exchange

acc.ss." As discuss.d above, HCMRS/paging operators collaborate

with LBCs to provide local exchange t.l.communications.

Cons.quently, NCMRS and paging are viewed as ancillary and

complLmentary to traditional local exchange s.rvice. I1 Th. notion

that HCMRS/paging op.rators ar. ".ngaged" in providing local

exchange t.l.communications, how.v.r, is plainly incorr.ct and is

incompatible with customer, r.gulator, and provid.r p.rc.ptions of

what constitut.s HCMRS and paging service. Mor.ov.r, nothing in

the Act suggests that th.se provid.rs should b. tr.at.d as LECs for

numb.r portability purposes; indeed, the legislative history of the

Act suggests the opposite conclusion.!'

2. Conf.rring Portability To IICIIIlS/Paging bel Us.rs
Would a. Count.rproductiv. And Up4ulY Bug.nsall'

In addition to HCIIRS' s statutory exemption, imposing

portability requirements on HCMRS/paging carriers will d.f.at the

2/ Ev.n two-way narrowband s.rvices are obviously distinguishable
from the local exchan.. s.rvic. II .ngaged n in by LBCs; two-way NCMRS
is accurately charact.riz.d as "r.spons. paging," which is
ancillary and complLm.ntary to traditional LBC s.rvice.

!I Section 3(~~) ".nsur.[s) that the Commission could, if future
circumstanc.s warrant, include CllRS provid.rs which provide
t.l.phone .xchang. s.rvice or .xchang. acc.ss in the d.finition of
'local .xchange carrier.'" Conf.r.nce R.port on S. 652,
Congr.ssional Record, January 31, 1996, at H1108. At the tim. the
Act was enacted, Congress did not contemplate tr.ating oms
op.rators as LECs.

Prc..t Inc:.
Kay 17, 1996
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underlying purposes of Section 251 and the ~, and will impose

undue hardships on a vigorous, competitive industry.

First, unlike local exchange service, which has long been

characterized by monopoly, the paging industry has been hailed by

the Coanission as a -success story" due to its high level of

competition and its efficient use of scarce spectral resources.!1

Thus, there is no need to devise pro-competitive policies (~,

portability) to spur competition in what would otherwise be an

uncoapetitive paging industry. In any event, promoting such

competition is irrelevant to the Act's legislative purPOse--

instilling competition in the provision of local exchange service.

Second, NOIRS and one-way paging, are technically incompatible

with the requirements proposed for number portability. To enable

portability, every paging terminal in a carrier's system will

require retrofitting to incorporate the necessary SS7 hardware.

Consequently, providing portability to end users will be

exceedingly costly and will delay delivery of service to

subscribers.

Third, with respect to portability, a NCKRS/paging carrier'S

relationship to the LEC is that of end user; the NCMRS/paging

!I Remarks of Michele C. Farquhar, Chief of the Wireless
Telecommunications Bureau, before the Personal Communications
Industry Association Spring Government Conference, May 15, 1996
(~ published in FCC Daily Digest, May 16, 1996, page 1931). See
A!I2., Notice of Proposed Rule Making, WT Docket No. 96-18, released
February 9, 1996, at ~7 ("[ilncreased competition, technological
t.prov..ents, and declining subscription costs have helped to spur
the dramatic growth in the paging industry").

Prollet IDe.
llay 17, 1996
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carrier'. subscriber has no such relationship with the LEC. That

subscriber orders no numbers and directs no service inquiries or

complaint. to the LEC; nor i. that subscriber in privity of

contract with the LEC. (The subscriber by lifting hi. or her

handset does comp1.te the call). Th••e charact.ri.tics, by

contra.t, attach uniqu.1y to the HCNRS/paging carrier. (Th. paging

carrier a1.0 comp1.t.s a page). ..cau.e portability i. an .nd u.er

right, in the HCMRS/paging context, it belongs to the carrier not

the carri.r'••nd us.r.

Affording the ben.fits of numb.r portability to NCMRS/paging

provid.r. as 1arg. bu.in... u ••r. of LEC s.rvic.. will have

significant public benefits: it will further .timu1ate local

exchange competition, reducing rat.s and interconn.ction co.ts.

Fir.t, because of it. large .ub.crib.r base and proj.ct.d growth,

NCMRS/paging is a tremendous .ource of LEC .nd u ••r bu.in.... In

1994, total paging .ub.crib.r.hip r.ach.d 27.3 mi11ion;llt by the

y.ar 2000, this figure is pr.dict.d to exc••d SO mi11ion. lit At

pr.s.nt, ProN.t holds approximat.1y 3 million numbers for it.

paging operations throughout the country. Allowing companies to

"port" large number blocs among competing LECs will greatly

T.1.phony, Communication. Daily (June 30, 1995).

lit NTe1, ••troca11 Draw Top Grad.s from Analyst Bvaluating Six
paging Strategies, Land Nobile Radio News (April 7, 1995).

Prollet Inc.
May 17, 1996
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.tiaulate local exchange competition-- preci.ely the intent of

Section 251 of the Act. lll

S"ond, coapelling LECs to vie for NCIIRS/paging bu.ines. will

4rive interconnection prices towards actual costs. After employe.

salaries and site costs, interconnection is the largest expense for

.cst NCMRS and paging ca-panies. .ecause paging is a fiercely

ce-petitive, low aargin/high voluae business, reductions in

interconnection costs are likely to be passed directly to paging

subscribers.

IV. UCIPROCAL COIIP_SA'1'IOH POI' '1'RAH8POa'1' AIm
TlRMIIATION OP TIAlPIC -- II.C.5. of ...., is 226-2~~

The reciprocal ca.pensation obligation t.posed. on local

exchange carriers by section 251(b) (5) includes telecommunications

traffic originated on a LaC network and terminated on a ClOtS

network, particularly an RCMIlS or paging network. As established

in CC Docket No. 95-185, all paging traffic originates on LaC

networks and is terminated by the paging carrier ~ Por this reason,

bill-and-keep arrang...nts are inappropriate for 4eter..ining LBC-

RCNRS or LEC-paging reciprocal ca-pensation. Moreover, because

paging carrier incr..enta1 ter.mination costs are clearly non-zero

and. there is no evidence that paging 4.-and· is inelastic, imposing

li
l In the N\maber Portability DB (at S22), the cc.aission

rightly noted that "business customers [of LaCs], in particular,
..y be particularly hesitant to incur the adaini.trative,
aarketing, and goodwill costs of changing telephone nuabers." This
ob.ervation is even more true of OCRS providers, who rely on
telephone numbers for their livelihood.

~oIIet Inc .
• y 17, 1'"
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bill-and-keep -' is likely to result in serious resource

misallocation, as the &PRM (at S242) plainly acknowledges.

At this juncture, it i. important to acknowledge certain facts

set forth in CC Docket No. 95-185 that relate to transport and

termination of LBC traffic by paging carriers. There is

ll/

substantial deviation in rate structures and levels for identical

interconnection components provided by LBCs to paging carriers.

Flat rate charge. for trunks us.d by paging carriers to

interconnect with LBC networks vary by as DlUch a. 50% from LBC to

LBC. In addition, certain LECs require the paging carrier to pay

usage sensitive charges for LEC-originated traffic on the trunk.

In contrast to these LBCs, others have agreed to provide the

transport link between their tandem switch and the paging carrier's

switching terminal at no charge-- conceding that the transport link

is already paid in rate. charged to the originating end user. lll

These facts demonstrate that interconnection charges currently

t.posed on paging carriers: (a) have no rational basis; (b) are

excessive and anticompetitive; (c) involve double-charging, to the

extent a flat rate is imposed for the link between the LEC switch

and the paging terminal; (d) involve triple-charging, where a flat

rate and a usage sensitive charge are imposed; and (e) are utterly

inconsistent with the "just and reasonable" requirement impo.ed by

section 252 (d) (2) (A). The CODI'IIlission must, therefore, devise rules

See Comments of PageNet in CC Docket No. 95-185, filed March
4, 1996 at 19-20.

lProJfet Ille.
May 17, 1996
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that firmly establish that existing LEC interconnection charges

violate the new Act and aay not be sustained by .tate utility

commissions. Alternatively, the Commission may .imply pre-empt

state regulation of LBC-NCMRS/paging interconnection by

promulgating rules that create a uniform, nationwide approach to

this type of interconnection that is consistent with principle.

espou.ed by the Act.

v. COIfCLUSION

Por the reasons di.cus.ed herein, Pro.et resPectfully requests

that the Commission adopt rules concerning number portability and

LEC-NCMRS/paging interconnection that are consistent with the.e

comments.

Respectfully submitted,

PROUT INC.

May 17, 1996
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Its Attorneys

PzoOllet IDe.
May 17, 1'"
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